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Making Human Rights Treaties a Live Document:

The Works of the UN Treaty Bodies
in the Implementation of Indigenous Peoples’ Rights

Marie TOMITA

International human rights law is often conceived as being “a living document.”
Though many of the core United Nations ( hereinafter UN ) human rights treaties
were drafted years ago, with some being drafted over a half-century ago, not even
one treaty has been amended so far. The treaties do not prohibit amendments, but like
many other treaties, amendments are very difficult. This is one of the characteristics
of international law, which is quite different from domestic law, where amendments
are not difficult. Hence, the original articles of the human rights treaties continue to
be used today. Then, how can the human rights treaties be “living” when the texts
have not been changed? How can the treaties fit the new values or changes of the
21%-century world?

In this paper, the development of human rights treaties is examined. It will
focus on the works of the UN human rights treaty bodies that have invigorated the
words of the treaty. The author will take the rights of the indigenous peoples as
an example. When many of the human rights treaties were adopted and came into
effect, the rights of indigenous peoples were not acknowledged. Except for the
Convention on the Rights of the Child, there is no specific article stipulating the
rights of the indigenous peoples. On the other hand, over the past forty years, the
rights of indigenous peoples have developed drastically. In 2007, the United Nations

Declaration on the Rights of Indigenous Peoples was adopted at the United Nations
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General Assembly. Meanwhile, treaty bodies had to interpret the existing articles
to protect and promote the rights of indigenous peoples. Through the examination
and analysis of State report recommendations, general comments or general
recommendations, and some of the cases of individual complaints, including the case
which was adopted in 2022 by the Human Rights Committee, this paper will reveal
how new ideas or rights regarding indigenous peoples, which were not found in the
original text of the treaties, have been developed and are being implemented by the
treaty bodies.

It is concluded that the UN human rights treaty bodies have kept the treaties
alive and updated through their compliance mechanisms. New rights and
interpretations are added to the original treaty through these measures. Based on
the concluding observations, comments, or general recommendations, States are
asked to follow the “new interpretation” or new emerging rights which were not
incorporated in the original text. Such practice is not restricted to indigenous rights
but other rights as well. Whether the compliance mechanisms are a new development
in international law is a matter which requires closer examination in the future, but
the development of certain human rights, including indigenous rights by the treaty

bodies is a matter which should continue to be analyzed.



