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Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of individuals
with regard to the processing of personal data and on the free movement of such data.

“1. Member States shall provide that any person who has suffered damage as a result of an unlawful processing
operation or of any act incompatible with the national provisions adopted pursuant to this Directive is entitled to receive
compensation from the controller for the damage suffered.

2. The controller may be exempted from this liability, in whole or in part, if he proves that he is not responsible for the
event giving rise to the damage.”

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive
95/46/EC.”

“1. Any person who has suffered material or non-material damage as a result of an infringement of this Regulation shall
have the right to receive compensation from the controller or processor for the damage suffered.

2. Any controller involved in processing shall be liable for the damage caused by processing which infringes this
Regulation. A processor shall be liable for the damage caused by processing only where it has not complied with
obligations of this Regulation specifically directed to processors or where it has acted outside or contrary to lawful
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instructions of the controller.

3. A controller or processor shall be exempt from liability under paragraph 2 if it proves that it is not in any way
responsible for the event giving rise to the damage.

4. Where more than one controller or processor, or both a controller and a processor, are involved in the same
processing and where they are, under paragraphs 2 and 3, responsible for any damage caused by processing, each
controller or processor shall be held liable for the entire damage in order to ensure effective compensation of the data
subject.

5. Where a controller or processor has, in accordance with paragraph 4, paid full compensation for the damage
suffered, that controller or processor shall be entitled to claim back from the other controllers or processors involved in
the same processing that part of the compensation corresponding to their part of responsibility for the damage, in
accordance with the conditions set out in paragraph 2.

6. Court proceedings for exercising the right to receive compensation shall be brought before the courts competent
under the law of the Member State referred to in Article 79(2).”
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(]]) “A regulation shall have general application. It shall be binding in its entirety and directly applicable in all Member
States.”

(83) Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data by competent authorities for the purposes of the prevention,
investigation, detection or prosecution of criminal offences or the execution of criminal penalties, and on the free
movement of such data, and repealing Council Framework Decision 2008/988/JHA.
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(X)) “Member States shall provide for any person who has suffered material or non-material damage as a result of an
unlawful processing operation or of any act infringing national provisions adopted pursuant to this Directive to have the
right to receive compensation for the damage suffered from the controller or any other authority competent under
Member State law.”

MDRIEIK I 550 ePrivacy RE 1 18k -0" EHiERm Y O 5 v EE QR WA O WL ORI 55e°

Eoin O’Dell, ‘Compensation for Breach of the General Data Protection Regulation’ [2017] SSRN 12.

Ibid. 15-16.

110 | O¥-Q B #r:# (Plain Writing Act 2010) 2 Q 5\ N X = RAFKERERH OV 3 0R =N\ Q Federal
Plain Language (2011) 2526 ¥ 3" “Dropping ‘shall’ is a major step in making your document more user-friendly.” ~J+8»0°
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(&) “13.—(2) An individual who suffers distress by reason of any contravention by a data controller of any of the

requirements of this Act is entitled to compensation from the data controller for that distress if—
(a) the individual also suffers damage by reason of the contravention, or
(b) the contravention relates to the processing of personal data for the special purposes.”

(8) [2007] EWCA Civ 262.

() [2006] EWHC 321 (Ch).
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(83) [2013] EWCA Civ 333.

($5) [2014] EWHC 1847 (QB).
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(83) “For the purposes of the law of torts and to the extent that that law does not so provide, a person, being a data
controller or a data processor, shall, so far as regards the collection by him of personal data or information intended for
inclusion in such data or his dealing with such data, owe a duty of care to the data subject concerned.”

(8) [2013] IEHC 137.

(&) Eoin O’Dell, ‘Compensation for Breach of the General Data Protection Regulation’ 28-32

(&) Case C-168/00 Leitner v TUI Deutschland GmbH [2002] ECR 1-2631(ECJ, 12 March 2002).
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AR {1 Commission v Portugal 523K (Case C-275/03 Commission v Portugal [2004] (ECJ, 14 October
2004) )" Stadt Graz 5T3K (Case C-314/09 Stadt Graz v Strabag AG [2010] (EC]J, 30 September 2010)) " Dekker 525K (Case
C-177/88 Dekker v Stichting Vormingscentrum voor Jong Volwassenen (VJV-Centrum) Plus [1990] ECR 1-3941 (EC]J,
8 November 1990)" Draehmpaehl =K (Case C-180/95 Draehmpaehl v Urania Immobilienservice OHG [1997] ECR I
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(2) [2015] EWCA Civ 311.

(F) Case C-106/89 Marleasing SA v La Comercial International de Alimentacion SA [1990] ECR 1-4135 (ECJ, 13 November
1990).

(%) [2015] EWCA Civ 33.
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(F) “Article 47. Right to an effective remedy and to a fair trial
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Everyone whose rights and freedoms guaranteed by the law of the Union are violated has the right to an effective

remedy before a tribunal in compliance with the conditions laid down in this Article---”
(!2) [2012] UKSC 55.
() [2013] UKSC 63.
(%) “168 Compensation for contravention of the GDPR

(1)In Article 82 of the GDPR (right to compensation for material or non-material damage), “non-material damage”
includes distress.”

()  “0) In this section —

‘damage’ includes material and non-material damage;”
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() Peter Carey ed., Data Protection (5th edn, Oxford University Press 2018) 152.

(8) (2016) Clam Nos. 3YM09078 & A53YP250 (CC at Central London).

(3) [2016] EWHC 2217 (QB).
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(B)  http://www.sc.mufg.jp/company/news/apology/index.html.

(18)  Wm Morrison Supermarkets Plc v Various Claimants R85 ([2018] EWCA Civ 2339) 3" Morrison £8 [
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S HALsegr " Morrison 2 UL EHKHRFIR OR0R S0 48 0 40097 [EEHIERIE | WO 5 VEE N2
CGL° W MOLREINEHCE S EiivERUK— 2 EKEINH QEK UE-HQWRD RIS SE0Q
PR’ CROERERBVONLS mELE HHD | HEK | ERN DHEE O\ EHERCRIIRRE QO S0
TR S VEUR Y 500K EIEKYS R L 0 E<HEEFIZN 5 QB L O S T s QIR A FREE A
DS SEESQ N LU EAR 2100° o

(18) TLT and Others v Secretary of State for the Home Department K QR | MaRBE L 17 IS DI HIMK Y 2 %Mumﬁ
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Orla Lynskey, The Foundations of EU Data Protection Law (Oxford University Press 2015) 211.

https://epic.org/privacy/search-engine/

Lynskey, The Foundations of EU Data Protection Law 212-213.

E3EQITHE Y D" Matthew Nicklin QC and Chloe Strong “ The act of intruding on a person’s privacy may justify an
award of damages in its own right, irrespective of whether any distress has been caused.” (The Law of Privacy and the
Media (3rd edn, Oxford University Press 2016) 603) +v#\E°
() [2012] EWHC 2103 (QB).
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(8) “While the law is used to awarding damages for injured feelings, there is no reason in principle, in my view, why it
should not also make an award to reflect infringements of the right itself, if the situation warrants it. The fact that the
loss is not scientifically calculable is no more a bar to recovering damages for “loss of personal autonomy” or damage to
standing than it is to a damages for distress. If one has lost “the right to control the dissemination of information about
one’s private life, then I fail to see why that, of itself, should not attract a degree of compensation, in an appropriate case.”
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